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POLS 3315: JUDICIAL PROCESS 
Cotton Memorial 207 

Mon. - Fri., 2pm to 4:10pm 
 
Brent McCune 
Office: Miners Hall 108 
Phone: 915.747.8842 
E-mail: bgmccune@utep.edu 

 
CRN: 34539 

Term: Summer II, 2019 
Office Hours: By Appointment 

 
 

COURSE DESCRIPTION 
 
This class introduces students to the judicial system and the judicial process in the United States.   
We will examine judicial organization and administrative processes at the federal and state 
levels.  The structure, influence, and processes of the American legal system will be reviewed.  
Topics covered will include: classical theories of jurisprudence, judicial decision making, 
criminal and civil litigation, trial and appellate courts, and the scope and limits of judicial power.     
 

UTEP EDGE 
 
This course will help you develop the following UTEP Edge skills: (1) critical thinking through 
the analysis of difficult readings and complex arguments; (2) communication through classroom 
discussions and the case study; (3) problem-solving through an understanding of how judges 
frame and resolve legal issues; and (4) social responsibility through an appreciation of how the 
law influences controversial social policies. 
 

LEARNING OUTCOMES 
 
This course has two primary objectives: (1) to provide you with an understanding of the 
American judicial system, and (2) to help you increase your critical reading and problem solving 
skills.   
 
At the end of this course you will be able to: 

 Understand the American judicial system;  
 Recognize the legal issues and developments found in the common law;  
 Explain the scope and limits of judicial power; 
 Construct, Deconstruct, and Reconstruct complex arguments; and 
 Appreciate the multi-faceted legal and social complexities before the courts. 

 
REQUIRED MATERIALS 

 
Banks, Christopher P., and David M. O’Brien. Judicial Process: Law, Courts, and Judicial 
Politics. Los Angeles. CQ Press. 2016. (ISBN: 978-1-4833-1701-4) 
 
Additional required readings will be made available on the Blackboard course site, which may be 
accessed at https://my.utep.edu/. 
 

mailto:bgmccune@utep.edu
https://my.utep.edu/
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ASSESSMENTS AND GRADING 
 
Your grade will be based upon the following assignments: 
 

Assessment Percent of Grade 
Class Participation 20% 
Midterm Exam 25% 
Case Study 25% 
Final Exam 30% 
Total 100% 

 
CLASS PARTICIPATION 
Attendance will be taken each class.  Missing class will adversely affect your final grade.   
Students are expected to be on time.  Students are also expected to be prepared for, and to 
participate during, each class.  As such, reading assignments must be completed prior to class.  
Contributions to the class discussion are expected and should be germane to the topic at hand.  
Students should strive to provide meaningful and insightful contributions to the class discussion. 
 
MIDTERM EXAM 
The midterm exam will take place on Monday, July 22nd.  The midterm exam will consist of 
multiple choice and short answer questions.  Specific information regarding the midterm exam 
will be provided as we progress through the course. 
 
CASE STUDY 
A case study will be due on Monday, July 29th at the beginning of class.  Late submissions will 
not be accepted.  The case study will involve a short paper analyzing the developments in a 
specified area of the common law.  More information regarding the case study, including the 
grading rubric, will be provided as we progress through the course.  
 
FINAL EXAM 
The final exam will take place on Tuesday, August 6th, 4:00 pm – 6:45 pm.  Like the midterm 
exam, the final exam will consist of multiple choice and short answer questions.  Specific 
information regarding the final exam will be provided as we progress through the course.   
 
QUALITY OF WORK 
You are expected to produce quality work.  Quality work requires being prepared and 
encompasses both substance and presentation (style, organization, grammar, etc.).  Poor 
presentation distracts from what it is you are trying to communicate.  Producing quality work 
requires more than a minimum effort.  In all cases, quality trumps quantity.   
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COURSE POLICIES 
 
CLASSROOM ENVIRONMENT 
I will strive to provide a classroom environment appropriate for academic instruction and 
discussion.  For this to occur, make sure you read the assignments, as scheduled; silence cell 
phones; and arrive on time.  We will welcome and encourage different ideas and viewpoints.  
Some topics are controversial and students should feel comfortable expressing their thoughts.  
We will respect what others have to say – we do not have to agree with them – and avoid 
personal insult, interrupting, and rudeness.  We will avoid becoming politically charged when 
discussing sensitive topics.  Lastly, you may not use computers and cell phones during class. 
 
ACCOMMODATIONS 
If you have or suspect a disability and need accommodations, you should contact UTEP’s Center 
for Accommodations and Support Services (CASS) at 747-5148 or at cass@utep.edu or stop by 
Union Building East Room 106. 
 
WITHDRAWAL POLICY 
To be withdrawn from the class, students must take appropriate actions on or before UTEP’s 
deadlines.  Automatic withdrawals will not be made by the instructor.  A student may officially 
withdraw from this class with an automatic ‘W’ at any time before July 26, 2019.  According to 
UTEP policy, no withdrawals will be allowed after this date.  You will receive a failing grade if 
you simply stop coming to class and do not take appropriate actions to withdraw from the course. 
 

SCHOLASTIC DISHONESTY 
 
Scholastic Dishonesty will not be tolerated. 
 
I am required by the Handbook of Operating Procedures for The University of Texas at El Paso 
to report “all alleged acts of scholastic dishonesty…to the Dean of Students for disposition.”  
(See Section III of the Handbook of Operating Procedures for UTEP (Academic Policies and 
Faculty Personnel Matters 4.14a.)) 
 
As stated in Section II of the Handbook of Operating Procedures for UTEP (Student Conduct 
and Discipline 1.2.2.1): “Any student who commits an act of scholastic dishonesty is subject to 
discipline.  Scholastic dishonesty includes but is not limited to cheating, plagiarism, collusion, 
the submission for credit of any work or materials that are attributable in whole or in part to 
another person, taking an examination for another person, any act designed to give unfair 
advantage to a student or the attempt to commit such acts.” 
 
Please refer to UTEP’s Office of Student Conduct and Conflict Resolution at 
https://www.utep.edu/student-affairs/osccr/student-conduct/academic-integrity.html.  You should 
read the Avoiding Plagiarism handout available on their site.  The handout will also be available 
on the Blackboard site for this course. 
 
 
 
 
 

mailto:cass@utep.edu
https://www.utep.edu/student-affairs/osccr/student-conduct/academic-integrity.html
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COURSE SCHEDULE 
 
Below is the schedule of assignments.  You are required to complete the assigned readings 
before class.  I reserve the right to alter this schedule as needed. 
 

Date Readings and Assignments 
July 9 

 
Law and Courts in Society 

 Ch. 1, pp. 1-25 
 Federalist #78 

 
July 10 

 
Law and Jurisprudence 

 Ch. 2, pp. 30-48 
 

July 11 Law and Jurisprudence 
 H.L.A. Hart, Positivism & the Separation of Law & Morals, 71 HARV. L. 

REV. 593 (1957) 
 Ronald M. Dworkin, The Model of Rules, 35 U. CHI. L. REV. 14 (1967) 

 
July 12 Law and Jurisprudence 

 Lon L. Fuller, The Case of the Speluncean Explorers, 62 HARV. L. REV. 
616 (1949) 

 
July 15 Judicial Organization and Administration 

 Ch. 3, pp. 56-71 
 Mitchell, Jonathan F., Judicial Review and the Future of Federalism, 49 

ARIZ. ST. L.J. 1091 (Fall 2017) 
 

July 16 Judicial Organization and Administration 
 Ch. 3, pp. 72-90 

 
July 17 Judicial Selection and Removal 

 Ch. 4, pp. 99-113 
 

July 18 Judicial Selection and Removal 
 Ch. 4, pp. 114-130 
 Congressional Research Service. Supreme Court Appointment Process: 

President’s Selection of a Nominee (R44235), Prepared by Barry J. 
McMillion. Washington: Library of Congress, June 27, 2018. 

 
July 19 The Practice of Law 

 Ch. 5, pp. 142-168 
 

July 22 Midterm Exam 
 

July 23 Access to Courts and Justice 
 Ch. 6, pp. 177-190 
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Date Readings and Assignments 
July 24 The Adversarial Process and Criminal Cases 

 Ch. 7, pp. 196-209 
 Roper v. Simmons, 543 U.S. 551 (2005) 

 
July 25 The Adversarial Process and Criminal Cases 

 Ch. 7, pp. 210-223 
 

July 26 Civil Cases and Litigation 
 Ch. 8, pp. 232-243 

 
July 29 Case Study Due at Beginning of Class 

 
Civil Cases and Litigation 

 Ch. 8, pp. 244-256 
 

July 30 Appellate Courts and Decision Making 
 Ch. 9, pp. 263-292 

 
July 31 

 
Appellate Courts and Decision Making 

 TBD 
 

Aug. 1 The Scope and Limit of Judicial Power 
 Ch. 10, pp. 301-314 
 Boumediene v. Bush, 533  U.S. 723 (2008) 

 
Aug. 2 The Scope and Limit of Judicial Power 

 Ch. 10, pp. 315-329 
 Obergefell v. Hodges, 576 U.S. ___  (2015) 

 
Aug. 6 Final Exam (4:00 pm – 6:45 pm) 

 
 

SYLLABUS DISCLAIMER 
 
This syllabus provides an outline of what will be covered in this course.  It will be followed to 
the extent possible in meeting the instructional goals and needs of the course.  This syllabus is 
not, and should not be interpreted as, a contract.  It is to be used as a tentative guideline, subject 
to change according to the needs and interests of the class.  I reserve the right to alter this 
syllabus as needed. 


